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The article examines and systematizes the current legal framework for registration,

regulation of economic activity, settlement operations, accounting and taxation of
enterprises operating through the Internet to determine the vectors of its further

development and improvement. The analysis was conducted on the basis of the

Constitution of Ukraine, the Commercial Code of Ukraine,

the Tax Code of

Ukraine, the Criminal Code of Ukraine, the Civil Code of Ukraine, the Law of
Ukraine “On E-Commerce”, the Law of Ukraine “On Consumer Protection”,
premises, Rules of retail trade in non-food products. The study was conducted
using methods of systematization and generalization. The key problematic aspects
of legal regulation of e-commerce in Ukraine are highlighted. The concepts,
features and problems of conducting e-business are analyzed, which gave an
opportunity to suggest ways to improve the legislative regulation of this area. One
of the main problematic aspects of eligibility in the field of Internet commerce is
the fact that sellers are unregistered legal or physical persons. It has been shown
that the appointed shortfalls make it easier to estimate the amount of tax deducted
from this sphere, as a result, significantly reducing the amount of tax dues and
taxes to the sovereign budget of the country. Therefore, in order to find methods of
de-shadowing and stimulate the development of e-commerce, options have been

proposed to reduce the tax burden on these economic entities.
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Y crarTi AOCHIDKEHO Ta CHCTEMAaTH30BaHO [i09y HOPMATHBHO-TIPABOBY
€JIEKTPOHHA KOMEPIIisl, 0asy 3 mHUTaHb peecTpalii, peryaroBaHHS TOCHOAAPCHKOI  AisIIBHOCTI,

3IMIMCHEHH] PO3pPaxXyHKOBHX OIepaliid, BeACHHs OyXrajarepchbkoro oOINKy Ta
CHCTEMHU OIOAATKYBaHHS Ha MIANPUEMCTBAX, IO 3IIHCHIOIOTH IISUIBHICTH 3a
JIOTIOMOT'0I0 Mepexi [HTepHeT 3 MeTOl0 BHM3HAYCHHS BEKTOPIB ii MOJabIIOro

PO3BHUTKY Ta YIOCKOHaJIeHHS. AHalli3 MpoBeAeHO Ha ocHoBi KoHcrurymii
VYkpainu, T'ocnomapcbkoro kxoxekcy VYkpainu, IlomarkoBoro komekcy YkpaiHu,
KpuminansHoro xomekcy VYkpainu, LluBimpHOro KOozmekcy VYkpainu, 3akoHy
Vikpaiau «[Ipo emexTpoHHY KoMepiii», 3akoHy Ykpainm «[Ipo 3axmct mpaB
CriokuBadiBy, I1paBui npogaxy ToBapiB Ha 3aMOBJICHHS Ta 11033 TOPTOBEIbHUMHU
a60 odicHMHU TpUMinIeHHAMH, [IpaBui po3apiOHOT TOPTIBII HEMPOJOBOIFINMU
ToBapamu. JlocnimkeHHs BinOyBaiocs 3 BAKOPUCTAHHSAM METOJIB CHCTeMaTH3aIii
Ta Yy3araJbHEeHHsA. BUIIEHO KIIIOYOBI TPOOJEMHI aCHEeKTH TPaBOBOTO
peryioBaHHs cepH eIeKTPOHHOT KoMmepIlil B Ykpaiui. [IpoaHaitizoBaHO MOHSTTS,
0COOJIMBOCTI Ta IPOOJIEMH BEJICHHS CIICKTPOHHOTO Oi3HECY, IO 1aI0 MOXKJIMBICTh
3alpONOHYBATH LUIAXM YIOCKOHAJIEHHS 3aKOHOJABUOTO PETyIIOBaHHSA JaHOL
chepu. OnHUM i3 TOJIOBHMX NPOOJEMHUX AaCMEKTIB ONONATKyBaHHA y cdepi
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IHTepHET-TOPTIiBIII BH3HAYEHO iCHYBAaHHS TPOJABINB SIKi € HE3apeeCTPOBAHUMU
OPUANIHIME a00 Gi3nIHIME 0cobaMu. Bu3HadueHo, 1o yci 3a3HaueHi HeAOMiKH
YCKIJIAIHIOIOTH OI[IHKY 00CATIB OTPHMaHUX JOXOIIB y NaHiil cdepi Ta, IK HaCliI0K,
3HAYHO 3MEHIIYIOTh HAAXOMKCHHS MOJATKIB Ta 300piB A0 JepKaBHOTO OIOMKETY
Kkpainu. Tomy, 3 METOIO TIOITYKY METO/IIB JeTiHi3allii Ta CTUMYITFOBAaHHS PO3BUTKY
cepH eJIeKTPOHHOT KOMEpIIiT 3alPOITOHOBAHO BapiaHTH 3MEHILIEHHS I10J]ATKOBOTO
HaBaHTAXKEHHsI Ha 3a3HA4YeHi Cy0’ €KTH TOCIOAaPChKOI isSTBHOCTI.

Formulation of the problem

The rapid growth in the number of Internet users,
online shoppers, marketplaces, advertising sites and social
media pages has significantly increased the importance and
role of e-commerce as a place of concentration of financial
resources. That is why there is an urgent need to study the
peculiarities of regulating economic activity, accounting
and defining the tax system in enterprises operating
through the Internet.

Analysis of recent research and publications

The vast majority of foreign and domestic scientists
who dedicate their work to accounting and analytical
aspects of e-commerce, the subject of their research choose
problematic issues that arise in the field of e-commerce and
related to the organization and methodology of accounting
in Internet commerce, documentation and reporting, and
also taxation. Thus, N. Boreyko [1] studies the general
characteristics, the place of online stores in the development
of e-commerce in Ukraine and the peculiarities of taxation
in this area; Yu. Palamarenko [2] focuses on the theoretical
and practical aspects of the organization of accounting;
M. Honcharuk [3] dedicates his works to the peculiarities
of legal regulation of e-business, the formation of its
market value. L. Tovkunta, M. Fedorovska [4] consider
the features of regulatory and legal regulation of electronic
document management of transactions from the creation of
an online store to the sale of goods (services) as a form of
e-commerce. L. Chyzhevska and V. Kulyk [5] raise the issue
of forming the accounting policy of e-commerce entities.
Problematic aspects of accounting for trade activities via
the Internet are revealed in the works of A. Kozhelyuk [6],
O. Shaleva [7], V. Pleskach, N. Borodachova [8] and other
scientists and economists.

Highly appreciating the scientific contribution of these
scientists, it should be noted that most of the scientific
achievements are aimed at studying Internet commerce in
general, the general issues of accounting for e-commerce
transactions have been studied in detail. However, the
problematic issues of taxation and internal control of
e-commerce remain unresolved, as this type of business has
a number of specific features. The study and improvement
of the procedure of control of e-commerce operations by
fiscal authorities and methodological recommendations
for their documentation require, as standard tax audit
procedures are mostly used and do not take into account
the specific features of e-business.

The outlined problematic issues require further
theoretical and practical research and priority improvement
of legal regulation of Internet trade in the field of taxation
in Ukraine.
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Formulation of the objectives of the article

The object of the work is to study and critically analyze
the legal framework of e-commerce taxation in modern
business conditions, in order to highlight the features of
Internet commerce taxation and determine the conditions
for reviewing regulations in this area of Ukraine.

Presentation of the main material of the research

Today’s business environment is undergoing
a significant and rapid transformation caused by the
progressive development of e-commerce. The introduction
of quarantine restrictions has significantly reduced the
number of offline stores and, as a result, increased the
proportion of businesses willing to use the Internet to
advertise and sell their services, attract new customers
and be the main means of doing business. The use of web
and Internet technologies allows companies to distribute
advertisements about their products or services at high
speed, to be in touch with contractors and customers
around the clock, to make money transactions instantly.

The rapid development and prevalence of e-commerce
in our country requires constant monitoring and
improvement of the regulatory framework in the field of
business organization, accounting and taxation methods.
Improper adaptation to such rapid transformations in
this area leads to a lack and inaccuracy of accounting
information, financial losses of e-commerce entities and,
as a consequence, to a reduction in tax revenues in the state.

The results of the study of regulatory and legal
regulation of various aspects of Internet commerce in
Ukraine, as well as their purpose, are given in table 1.

In2021, anew version of the Law of Ukraine Ne 675 [13]
was published, which comes into force on 01.08.2022.
This law is currently the only legal act that regulates the
peculiarities of Internet commerce in Ukraine.

E-commerce is a relationship aimed at making
a profit and arising in the course of transactions for the
acquisition, modification or termination of civil rights
and obligations, carried out remotely using information
and telecommunications systems, as a result of which
the parties have rights and obligations. property
languages [13].

It should be noted that the Law of Ukraine Law of
Ukraine Ne 675 [13] is not new for Ukraine, the Law has
been in force since 2015 and has a number of problematic
aspects, among which are:

— the main provisions of electronic contracts are not
outlined, such as: details of both parties to the contract, the
procedure for drawing up and affixing electronic signatures,
the procedure for amending the terms of the contract, the
procedure for electronic document management;
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Table 1 — Regulatory regulation of Internet commerce in Ukraine

Normative document

Appointment

Constitution of Ukraine [9]

Everyone has the right to conduct business in accordance with applicable law.
The country guarantees the protection of competition in such activities.

Economic Code
of Ukraine [10]

Regulates the mechanism of interaction between business entities
and consumers, including e-commerce.

Tax Code of Ukraine [11]

Establishment of requirements and restrictions on taxation of e-commerce enterprises,
rules on the application of the simplified taxation system.

Criminal Code
of Ukraine [12]

Determining the list of goods that are illegal for sale via the Internet,
and criminal liability for this transaction.

Law of Ukraine
“On e-commerce” [13]

... determines the organizational and legal framework for e-commerce in Ukraine, establishes the
procedure for electronic transactions with the use of information and communication systems and
determines the rights and responsibilities of participants in relations in the field of e-commerce.”

Law of Ukraine
“On consumer protection”
[14]

Regulates the relationship between persons selling and end consumers of goods,
works and services of various forms of ownership, determines the rights of consumers
and the mechanism of their protection in accordance with applicable law.

Rules for the sale of goods
to order and outside retail
or office space [15]

Contains basic information on:
— relations between the persons who buy and the persons who are engaged in sale of the goods by the
order and out of trade premises in the presence of the contracts of purchase and sale concluded remotely;
— rules of proper trade service and sale of quality and safe goods.

Rules of retail trade
in non-food products [16]

Outlines the procedure for buying, storing and selling non-food products through the retail network,
and also contains requirements for the implementation of consumer rights to appropriate,
high-quality and safe goods and an acceptable level of service in the retail network.

— incorrect definition of the term «online storey, as it
is interpreted as a means, ie an action to achieve the goal.
More accurate, in our opinion, is the definition of the
online store as a result of intellectual activity in the form of
not a physical but a virtual platform for the sale of goods,
works and services;

— uncertainty of a clear list of objects of civil rights
that are prohibited for sale with the use of information and
communication technologies;

— natural persons-entrepreneurs dropped out of the
regulation of purchase / sale of goods, works and services.
This fact makes it impossible to protect the rights of
consumers in this part of Internet commerce. There is
a discrepancy with the Civil Code of Ukraine, as buying
and selling is regulated regardless of whether it is a legal
entity or an individual;

— uncertainty of key terms of e-commerce: «e-servicey,
«e-shopy», «consumer of e-commercey, «e-service», which
can lead to difficulties in protecting the rights and interests
of consumers, individuals and legal entities;

— lack of a complete list of all available e-commerce
models and methods.

A large number of inconsistencies and inconsistencies
in 2021 led to the wording of the new Law of Ukraine
Ne 675 [13], which comes into force on 01.08.2022.
Among the advantages of the new wording are: legislative
consolidation of basic principles of e-commerce; the
presence of interpretations of basic concepts in this area,
which were not mentioned earlier; determining the legal
status of all participants in e-commerce; extension of the
Law of Ukraine Ne 1023 [14] to persons who purchase
goods and services via the Internet; outlines the rights
and responsibilities of all participants in this type of trade;
a detailed description of the procedures for concluding
an electronic contract and protection of personal data
is given. The main achievements can be considered that
the electronic transaction is equated to paper, sellers

must disclose truthful information about themselves
(information about registration and licenses, names and
locations) and goods, services (works) that sell.

Therefore, in order to successfully operate and
stimulate the activities of e-commerce entities, it is
first necessary to eliminate the previously mentioned
shortcomings of the current legislation, which will clearly
increase the competitive advantage of e-commerce. More
global development in this area can be achieved through
further detailed study of the regulatory framework in
accordance with the requirements of European legislation
and international standards.

In our opinion, one of the most important and difficult
issues is the problem of e-commerce taxation. After all, the
existing tax legislation regulates the accrual and payment
of taxes in the conditions of «ordinary» business and
is not aimed at electronic, which is due to the difficulty
of tracking cash flows. The situation is complicated by
the fact that the sellers on the Internet are not only legal
entities or individuals, but also unregistered entrepreneurs.
That is why it is almost impossible to estimate the amount
of income received through e-business and, as a result,
unregistered entrepreneurs do not pay taxes and fees to
the state budget. This problem is quite significant, as VAT
and sales taxes are one of the most important tools for
generating budget revenues.

It should be noted that sales via the Internet are possible
when entering this type of activity in the Unified State
Register of Legal Entities and / or Individuals. Art. 1 and art.
7 of the Law of UkraineNe 675 [13] this type of economic
activity belongs to the cod of NACE47.91 «Retail trade
carried out by mail order firms or via the Internet».

Despite the fact that the Tax Code of Ukraine
(hereinafter TCU) does not contain special rules governing
online trade, it establishes the legal basis for the application
of a general and simplified system of taxation. Given that it
is from the moment of state registration that an individual
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acquires legal capacity in the field of entrepreneurial
activity, the appropriate status and has the right to conduct
business transactions, he must register with the State
Tax Service and pay taxes. According to the TCU, such
persons can independently choose the tax system. If the
total amount of transactions for the sale of goods (services)
taxed in accordance with Section V of the TCU exceeds
UAH 1 million and supplied via the Internet, such a person
must be a VAT payer. Exceptions are taxpayers of the
I-IT groups (item 181.1) [11].

Examining the legal component of VAT e-commerce
taxation, it should be noted that Section V of the TCU
does not contain any information about electronic goods
and trade in them. This information is specified in the Law
of UkraineNe 675 [13], there is no information about the
taxation of this type of economic activity, as well as no
interpretation of the concept of «goods in electronic formy.
In view of the above, we propose to make a reference in the
TCU to the regulatory law, and the content of section V to
expand the information on the methodology of taxation of
transactions in Internet commerce.

Based on practical experience, it can be noted that
a significant number of small businesses prefer a simplified
system of taxation. This makes it possible to work lawfully
with the reduction of the tax burden, which greatly
simplifies the accounting of taxes and reporting at the
enterprise. But this system has many shortcomings and is
not effective enough for e-commerce, which significantly
increases the development of the shadow economy in
Ukraine.

L. Tovkun and M. Fedorovska [1] in their research
notes that in order to alleviate the negative impact of the
crisis caused by the pandemic, as well as finding ways to
expand the tax base and de-shadow economic activities
in e-commerce should consider the introduction of tax
holidays or soft loans industry, as well as state support
for the financing of the IT industry (in particular, through
government procurement for the development and
provision of digital services). The introduction of tax
holidays for newly created e-commerce entities can also
be an effective means of support, which will stimulate the
creation of new jobs and, consequently, reduce the number
of unemployed in Ukraine and further have a positive
impact on the state budget.

It is also important to note that the procedure for
taxing e-commerce is quite new for Ukraine, so it requires
attention from the state tax service. There is also the
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problem of registering online stores on foreign platforms
with a more loyal tax system and the existence of pages
on the network through which the sale of goods / services
is no longer carried out. As a result, the presence of
these problematic aspects does not allow the supervisory
authority to obtain accurate and reliable information on the
number of businesses and their registration in the field of
e-commerce.

To reduce the influential factors and to establish the
procedure for registration of e-commerce entities, fruitful
cooperation on data exchange between tax institutions, both
at the national and international levels, it is appropriate to
develop and implement a specialized software product:

1) for entities that carry out their activities via the
Internet — documentation of financial activities, which must
be covered on the server of the entity after the registration
procedure with the state fiscal service;

2) for the state tax service — control and constant access
to information on economic activities of e-commerce entities.

This will develop e-commerce, which will increase
the number of online stores and marketplaces in Ukraine,
turnover from operations in this area and sales of goods
via the Internet, increase the number of taxpayers and
tax revenues from e-commerce, as well as innovation of
control and monitoring measures — reducing the amount of
concealment of income from transactions.

Conclusions

One of the important and difficult issues is the issue of
taxation in the field of e-commerce, because the current
legislation regulates the accrual and payment of taxes
in «ordinary» business and is not aimed at e-commerce,
due to the difficulty of tracking cash flows. The results
of the study show that the existence of a large number
of regulations that in any way related to the activities of
enterprises in the field of e-commerce do not cover and
regulate these activities in full. That is why in order to
successfully operate and stimulate the activities of Internet
commerce entities, first of all it is necessary to eliminate
the shortcomings of the current legislation.

Thus, to ensure the exit of e-commerce entities from
the shadows, it is necessary to build and implement an
additional tax system in accordance with the peculiarities
of functioning in this area. The proposed changes can
significantly help the development of e-commerce in
Ukraine and build a solid foundation for its further
development.
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